hoses and gauges still attached.  The cylinders were secured to
one of the supports under the coal preparation plant and were not
being used (Tr. 13-14).

The respondent does not dispute the fact that the cylinders
were located at the place described by the inspector and without
covers.  However, Bill Stoddard, superintendent of the mine,
testified that the two cylinders were located under the floor of
the storage bin and that the bottoms of the cylinders were secured
in round containers.  The cylinders were further secured by two
chains wrapped around the tanks to hold them in place (Tr. 36).
Stoddard maintained that this was a permanent installation and
that the tanks are protected from anything hitting or falling on
them.  The cylinders are used by the tipple foreman at different
times for maintenance work when he is not busy with duties
involving the tipple.

Respondent argues that the cylinders were being used
continuously on a daily basis.  The tipple foreman at the time of
the inspection, had left this area where the tanks were located
to go load a truck.  It is respondent's contention that when the
gas cylinders are in a location where they are being used, they do
not fall under the provisions of the standard which provides for
the hoses and gauges to be removed and covers put on when being
"stored11.

The petitioner contends that the inspector observed   the two

cylinders without covers on and that they were not being   used at

the time.  He argues that under these circumstances they   were

being "stored" and required that covers be placed on the   tops as

there was a potential danger of something falling on top   of or
striking the cylinders and knocking off the gauges or hoses
allowing the gas to escape.

The threshold issue here is whether the gas cylinders were
being "stored" or "in use" when the inspector observed them. Part
77 of 30 C.F.R. does not define, "stored" or "in use".  Webster's
New Collegiate Dictionary 1977 Edition defines store (stored) as
follows: "to lay away; to place or leave in a location (as a
warehouse, library or computer memory): something that is stored
or kept for future use,"

In Western Steel Corporation, 5 FMSHRC 310 (March 1983), the
Commission considered a similar factual situation under the
standards for metal and nonmetal underground mines.  In that case,
the operator of an oxyacetylene torch welder had left the gas
valves on the tank while he left the area to secure additional
material.  The standard cited in this instance stated as follows:
"57.4-33 Mandatory,  Valves on oxygen and acetylene tanks shall be
kept closed when the contents are not being used."

2007but Caldwell testified that he was close behind Young
